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DEPARTMENT OF WAR, 


SIR, 


DECEMBER 10, 1794. 


IN obedience to the orders of the Prefident of the United States, 


I have the honor to fubmit to the Houfe of Reprefentatives, a ftatement 


. ‘ ), ‘ . . 
of fuch difficulties and inconveniences as have occurred in the execution 


of the act, intituled, “ An act more effectually to provide for the national 


defence, by eftablifhing an uniform Militia throughout the United States.” 


I have the honor to be, 


The SPEAKER of the Houle of Reprefentatives 
of the United States. 


With great refpect, 


§ 


Your obedient fervant, 


He AkeN (OX, 


Secretary of Was. 
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The SecRETARY of War, in obedience to the orders of the Pre- 
JSident of the United States, refpecifully Jubmits the following fratement of fuch 


difficulties and inconveniences as have occurred in the execution of the act, inti- 
_ tuled, “ An adt more effectually to provide Sor the national defence, by ehablifh- 
ing an uniform Militia throughout the United States.? 


J CHAT a difficulty of primary importance appears to oppofe the execw 
tion of the firft fe@ion of the before recited act. The militia are re- 


quefted to arm and equip themfelves, at their own expenfe, but there is no pe- 
nalty to enforce the injunGtion of the law. ' 


The fubfcriber is informed, that feveral ftates have 
the act of Congrefs. 
in his poffeffion, to wi 
and North-Carolina. 

The penalties, by thefe for non-e 
cording to the following extraéts. 

Maflachufetts—paffed the 22d June 1793. 

** And be it further enacted by the authority aforefaid, That every non- 
commifiioned officer or private of the infantry, who fhall negle& to keep 
himfelf armed and equipped as aforefaid, or who thall ona mutter day, or at 
any other time of examination, be deftitute of, or appear unprovided with the 
arms and equipments herein directed (except as before excepted) fhall pay a 
fine not exceeding twenty fhillings, in proportion to the articles of which he 
fhall be deficient, at the difcretion of the juftice of the peace before whom trial 
fhall be had. And all parents, mafters, and guardians fhall furnifh thofe of 
the faid militia, who fhall be under their care and command, with the arms 
and equipments before mentioned, under the like penalties for any negleét. 
And whenever the /elect men of any town {hall judge any inhabitant thereof 
belonging tothe militia, unable to arm and equip himfelf in manner as afore- 
faid,they fhall at the expenfe of the town, provide for and furnish fuch inhabitant 
with the aforefaid arms and equipments, which fhall remain the property of 
the town, at the expenfe of which they fhall be provided. And if any foldier 
fhall embezzle or deftroy the arms and equipments with which he fhall be 
furnifhed, he fhall upon conviétion before fome juftice of the peace, be ad- 
judged to replace the article or articles which thall by him be fo embezzled or 
deftroyed, and to pay the colt from the procefs arifing againft him. And if 
he fhall not perform the fame within fourteen days after fuch adjudication, it 
fhall bein the power of the fele& men of the town to which he-fhall belong, 
to bind him out to fervice or labor, for fuch term of time as fhall, in the dif- 
cretion of the faid juftice, be fufficient to procure a fum of money equal to 


the value of the article or articles fo embezzled or deftroyed, and pay coft 
arifing as aforefaid.” 


New-Jerfey—pafled June 5, 1793. 

** And if any fuch militia-man hall appear, when called out to exercife or 
into fervice, without a mufket or rifle, he hall forfeit and pay the fum of three 
{billings and nine pence, and for want of every other of the aforefaid articles 
fix pence. Each and every man fo enrolled as aforefaid, and providing him- 
{elf with the arms, ammunition and accoutrements required as aforefaid, hall 
hold the fame exempted from all fuits, diftrefs, executions or fales for debt or 
the payment of taxes. Provided always, Vhat whenever the majors of any 


pafled auxiliary laws to 
The laws of the following ftates, upon this fubjeét, are 


t : Maflachufetts, New-Jerfey, Pennfylvania, Maryland, 


quipment and armament, appear to be ac- 


battalion fhall judge any perfon enrolled therein unable to arm and equip him- 

felf as aforefaid, fuch perfon fhall not be fubject to any fine for not arming ; any 

thing herein contained to the contrary notwithftanding.”’ 
Pennfylvania—paffed the 11th April 1793. 

« Provided always, hat whenever the field-oficers of any regiment fhall 
judge any perfon enrolled therein unable to arm and equip himfelf as afore- 
faid, fuch perfon fhall not be fubject to any fine for not arming; any thing 
herein contained to the contrary notwithftanding.” - 

It does not appear that any fpecified penalty is impofed by this act on per- 
fons negleéting to arm and equip themilelves, as ) 

Maryland—pafled at November feflions, 1793. 

“¢ And any non-commiffioned officer or matrofs in the artillery, and any 
non-commifiioned officer or dragoon, who fhall. fo retufe or neglect to attend on 
any of the faid days, armed and accoutred as atorefaid (except as belore ex- 
cepted) fhall forfeit a fum not exceeding two-thirds of a dollar per day; and 
all other non-commiffioned officers and privates who fhall refufe or neglect to 
attend, armed and accoutred as herein before directed (except as before ex- 
cepted) fhall forfeit and pay one cent per day, unlefs exculed for appearing with. 
out arms and accoutrements, by the commanding officers of their relpective 
companies for the day.” 

North-Carolina—paffed the 18th July 1794. 

“ And every non-commiffioned officer and private who fhall fail to appear 
on the faid occafions, fhall forfeit for every fuch failure or negle¢t, ten fhillings, 
or if appearing he be not armed and provided in manner as directed by this 
at, thall, for fuch deficiency forfeit and pay five fhillings. And if the officers 
of a company, or any two of them, ater an examination upon oath, fhalladjudge 
any perfon or perfons, enrolled as aforefaid, to be incapable of providing and 
furnifhing him or themfelves with the arms, ammunition and accoutrements 
required by this act, they fhall make report thereof to the next battalion court- 
martial, as the cafe may be, who may, if it fhould appear neceflary, exempt fuch 
perfon or perfons from the fines and forfeitures by this act impofed, until fuch 
arms and accoutrements fhall be provided and delivered him or them by the 
court-martial, who fhall take fecurity for the fafe keeping of fuch arms and 
accoutrements, to be returned when required.” 


But it is certain that, were the penalties greatly enhanced, an infuperable 
difficulty would occur in obtaining the requifite number of arms in any rea- 
fonable period. ‘The numbers con:prehended in the act, from eighteen to 
forty-five years of age, inclufively, deducting the exempts and mariners, may 
be eftimated probably at about four hundred and fifty thoufand men. Of 
thefe, probably not one hundred thouland are armed as the act requires, al- 
though a greater number might be found of common and ordinary mufkets, 
without bayonets. ‘The deficiency cannot be fupplied from Europe, under the 
prefent circumftances. The only folid refource to obtain a fupply, is the 
eftablifhment of manufactories within each {tate. . 

The deficiency of arms cannot be more forcibly exemplified than that to 
arm the militia lately called into fervice, eftimated at fifteen thoufand—the 
number of ten thoufand arms have been iffued from the public arfenals. Lofs 
and injury mult be expected to arife upon the articles iflued. 

No adequate provifion appears to be eftablifhed by the aét, for fecuring the 
obedience of the militia to the callof the Executive of the United States. 

It would feem effential, that any law which the Congrels fhould pafs upon 
the fubject of the militia, fhould contain within itfelf all the neceflary provi- 
fions for its complete execution. 

The late experiment proves, at leaft in fome parts, that the laws were inef- 
ficient, and had it not been for voluntary zeal which came to its aid, the com- 
munity might have experienced great evils. 


It would appear to be effential, that when the militia are in a€tual fervice, 
they ought to be bound by the military code of the United States. 

The enrolment of men of the ages fpecified in the act, notwithftanding the 
exemptions, holding them refponfible for military fervice, and enforcing the 
{ame, appears to be a circumftance which may operate injuriouily to the in- 
duftry and convenience of the community. 

Of the returns enjoined by the tenth fection of the faid act, the following 
only have been received. 


From fixteen to forty. Forty to fixty. Total. 


Maflachufetisie o= “yes. 545428 ------ 22,819 - - - 77,247 
Connecticut - ---------------- ve +e 15,851 
New-Jerfey --------------+-+---+------ 25,887 
Georgia -------+----------- eet ee te ee 16,120 


Whether the ac in queftion is fufceptible of fuch alterations and amend- 
ments, on its prefent principles, as will fecure the advantages to be deriv- 
ed from a well organized militia, or whether a limited, but felect, and efficient 
corps of militia, formed on a principle of rotation, or otherwife, and taken 
from the clafles leaft injurious to the induftry of the community, would not 
better fulfil that object, and at the fame time better comport with ceconomy, 
are queftions which the wifdom of Congrefs alone is competent to decide. 


All which is fubmitted. 


Honky NAOnae 
Secretary of War. 


DzepaRTMENT of ees 
1oth December, 1794. 
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